
Agenda 
Subdivision & Development Appeal Board Hearing 

September 7, 2023 at 2 p.m. 
Town of Canmore Civic Centre Council Chambers 

1. Call to Order

2. Adoption of Agenda

3. Adoption of Minutes
Minutes of the June 23, 2023 Hearing
Minutes of the July 7, 2023 Hearing

4. Appeal Hearing
PL20230120
630 1st Street
Lot 23, Block 77, Plan 9910432
Air Conditioning Unit within a Side Yard Setback
Appeal against a refusal by the Canmore Development Authority.

5. Other Business
None.

6. Adjournment
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TOWN OF CANMORE 

MINUTES 

Subdivision and Development Appeal Board Hearing 

Council Chamber at the Canmore Civic Centre, 902 – 7 Avenue 

June 23, 2023, at 1:00 p.m. 

1. CALL TO ORDER
The Chairperson called the meeting to order at 1:17 p.m.

MEMBERS PRESENT 
Mr. Peter Moreland-Giraldeau (Chair) Public Representative 
Mr. Andre Giannandrea  Public Representative 
Ms. Darlene Jehn Public Representative 
Jolene Noël   Clerk 
Allyssa Rygersberg Recording Secretary/Clerk 

MEMBERS ABSENT 

Public Representatives:  

ADMINISTRATION STAFF PRESENT 
Marcus Henry  Planning and Development Supervisor 
Eric Bjorge  Development Planner 
Caitlin Miller Manager of Protective Services 

2. ADOPTION OF HEARING MEETING AGENDA
It was moved by the Chairperson that the agenda of June 23, 2023 be adopted as presented.

MOTION CARRIED 

3. ADOPTION OF MINUTES
It was moved by the Chairperson that the Minutes of the May 18, 2023 Appeal Hearing be adopted as
presented.

MOTION CARRIED 

4. APPEAL HEARING PL20230120
APPLICATION DETAILS
Appeal against a refusal by the Canmore Development Authority of Development Permit
PL20220268.

APPELLANT INTRODUCTION AND OPPORTUNITY FOR ANY OBJECTIONS 
The Appellant, Leah and Ron Lechelt, identified themselves to the Board. 

The Chairperson asked the Appellant if they had any objections to the Board Members present hearing the 
appeal. There appellant indicated that they did not receive notice of the hearing until Tuesday, June 20, 2023. 
There were no other objections. 

The Chairperson asked the Appellants if they received a copy of the agenda package that was distributed to 
the Board and if they have any concerns about any of the information provided. There were no objections. 
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HEARING OUTLINE 

The Chairperson outlined the hearing process for all present. 

There were no objections from the Appellant or anyone in the audience. 

PRESENTATION OF THE STATUTORY REQUIREMENTS OF THE APPEAL 
Eric Bjorge presented the application, appeal date timelines and requirements.  
The Chairperson noted that the statutory requirements of the appeal had been satisfied.  
The Board proceeded with the hearing. 
 
ADMINISTRATION’S PRESENTATION OF THE APPLICATION AND DECISION 
Eric Bjorge gave a verbal and visual presentation detailing the application and why the decision to refuse the 
application was made. Eric Bjorge responded to questions from the Board. 
 
APPELLANTS PRESENTATION OF THE APPLICATION AND DECISION 
The Appellant provided a verbal and visual presentation to the Board. The Appellant responded to questions 

from the Board.  

 
LIST OF THOSE SPEAKING IN FAVOUR OF THE APPEAL 
None. 
 
CORRESPONDENCE RECEIVED IN FAVOUR OF THE APPEAL 
None. 

 
 
LATE CORRESPONDENCE RECEIVED IN FAVOUR OF THE APPEAL  
2 written submissions were received in favour of the appeal, after the Agenda Package was circulated. The 
written submissions were from the following: 
 

1. Written correspondence was received from Alasdair Russell, owner of Russell and Russell Design 
Studios on June 21, 2023. 

2. Written correspondence was received from Colleen Weatherhog, owner of Allweather Builders on 
June 22, 2023. 

 

The Chairperson moved that these 2 submissions be accepted to form the record. 
MOTION CARRIED 

UNANIMOUSLY 

 
LIST OF THOSE SPEAKING IN OPPOSITION TO THE APPEAL 
Stuart Aarden provided a verbal presentation to the Board. 

David Burghardt provided a verbal presentation to the Board. 

Andrea Jung, owner of 628 1st Street provided a verbal presentation to the Board. 

Gaye Harden, owner of 626 1st Street provided a verbal presentation to the Board. 

Dave and Dana Lougheed, owner of 634 1st Street provided a verbal presentation to the Board.  
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LIST OF CORRESPONDENCE RECEIVED IN OPPOSITION TO THE APPEAL 

4 written submissions were received in opposition of the appeal. Located on pages 81 - 85 of the agenda 
package. The written submissions were from the following: 
 

1. Written correspondence was received from Brett and Pam Adams, visitors to 628 1st Street. 
2. Written correspondence was received from Levi Adams, visitors to 628 1st Street. 
3. Written correspondence was received from Adrienne Blazo, adjacent property owner. 
4. Written correspondence was received from Tim Burghardt, visitors to 628 1st Street.  

 
 
LATE CORRESPONDENCE RECEIVED IN OPPOSITION OF THE APPEAL  
4 written submissions were received in opposition of the appeal, after the Agenda Package was circulated. 
The written submissions were from the following: 
 

1. Written correspondence was received from David Burghardt on June 23, 2023. 
2. Written correspondence was received from Andrea Jung, on June 23, 2023. 
3. Written correspondence was received from Gaye Harden, owner of 626 1st Street on June 23, 2023. 
4. Written correspondence was received from Dave and Dana Lougheed, owner of 634 1st Street on 

June 23, 2023. 
 

The Chairperson moved that these 4 submissions be accepted to form of the record. 
MOTION CARRIED 

UNANIMOUSLY 
 

 
LIST OF THOSE SPEAKING NEITHER IN FAVOUR NOR IN OPPOSITION OF THE 
APPEAL  
None. 
 
LIST OF CORRESPONDENCE RECEIVED NEITHER IN FAVOUR NOR IN OPPOSITION 
REGARDING THE APPEAL 
No written submissions were received neither in favour nor in opposition of the appeal.  
 
 
COMMENTS/CLARIFICATION BY ADMINISTRATION 

The Town Administration, Mr. E. Bjorge, provided closing remarks to the Board, and responded to questions 

from the Board. 

The Town Administration, Ms. C. Miller provided closing remarks to the Board, and responded to questions 
from the Board. 

COMMENTS/CLARIFICATION BY THE APPELLANT 

Appellant Leah and Ron Lechelt provided concluding remarks to the Board and responded to questions from 

the Board.  
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FAIR HEARING 
The Chairperson asked if the Appellant felt that they had received a fair hearing. 
The Appellant agreed that they had. 
 
The Chairperson asked if the Applicant felt that they had received a fair hearing. 
The Applicant agreed that they had. 
 
The Chairperson announced this portion of the hearing closed and that, in accordance with the provincial 
legislation, the Board is required to hand down its decision within 15 days from today’s date. No decision is 
binding until the Board issues a written decision. 
 
 
5. ADJOURNMENT 
The Chairperson moved that the hearing of June 23, 2023 be adjourned at 3:34 p.m. 

MOTION CARRIED 
UNANIMOUSLY 

 
 
 
 

________________________ 

Mr. Moreland-Giraldeau, Chair 

 

________________________ 

Ms. Rygersberg, SDAB Clerk 
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TOWN OF CANMORE 

MINUTES 

Subdivision and Development Appeal Board Hearing 

Council Chamber at the Canmore Civic Centre, 902 – 7 Avenue 

July 20, 2023 at 9:00 a.m. 

1. CALL TO ORDER 
The Chairperson called the meeting to order at 9:09 a.m. 
 
MEMBERS PRESENT 
Mr. Peter Moreland-Giraldeau (Chair) Public Representative 
Mr. Andre Giannandrea (Vice Chair)  Public Representative 
Ms. Darlene Jehn    Public Representative 
Jolene Noel    Clerk 
Sara Jones    Recording Secretary/Clerk 
 
MEMBERS ABSENT 

Mr. John McClure (Vice Chair)  Public Representative 
Mr. Christoph Braier    Public Representative 
Ms. Michelle Cooze    Public Representative 
Ms. Karen Marra   Councillor Representative 
Ms. Joanna McCallum    Councillor Representative 
 
ADMINISTRATION STAFF PRESENT 
Marcus Henry    Planning and Development Supervisor 
Eric Bjorge    Development Planner 
Brennan Piper    Desktop Support Specialist (Zoom support) 
 
2. ADOPTION OF HEARING MEETING AGENDA 

It was moved by the Chairperson that the agenda of July 20, 2023 be adopted as presented.  
MOTION CARRIED 

UNANIMOUSLY 
 

3. ADOPTION OF MINUTES  
It was moved by the Chairperson that the appeal hearing PL20220286 Minutes of the June 23, 2023 be 
adopted as presented.  

MOTION CARRIED 
UNANIMOUSLY 

 
4. APPEAL HEARING PL20220286 

APPLICATION DETAILS 
Appeal against a refusal by the Development Officer for Development Permit PL20220286. 
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ADMINISTRATION INTRODUCTION 
The File Manager, Eric Bjorge, identified themselves to the Board and reintroduced the appeal.  
 
HEARING OUTLINE 

This appeal was heard by the Board on June 23, 2023. The Board adjourned the hearing on June 23, 2023 

with the intention of seeking advice from the Board’s legal counsel regarding jurisdictional authority of the 

SDAB before proceeding with making a decision on PL20220286.. The legal opinion has been received and 

the Board was advised they do have jurisdiction to hear and decide on this matter. 

 

COMMENTS/CLARIFICATION BY ADMINISTRATION 

The Town Administration answered questions of the Board. 

COMMENTS/CLARIFICATION BY THE APPELLANT 

The Appellant, Kwok Seto, and the Appellant’s Agent, Vincent Koch, indicated they had no further 

comments and understood that the Board has jurisdiction and would be moving forward with making a 

decision. 

HEARING CLOSURE 
The Chairperson asked if the Appellant’s Agent had any procedural concerns. 
The Appellant’s Agent indicated they did not. 
 
The Chairperson asked if the Appellant had any procedural concerns with respect to the hearing. 
The Appellant indicated they did not, aside from the audio on Zoom cutting in and out.  
 
The Chairperson announced this portion of the hearing closed and that, in accordance with the provincial 
legislation, the Board is required to hand down its decision within 15 days from today’s date. No decision is 
binding until the Board issues a written decision. 
 
5. ADJOURNMENT 
The Chairperson moved that the public hearing of July 20, 2023 be adjourned at 9:24 a.m. 

MOTION CARRIED 
UNANIMOUSLY 

 
 
 
 

________________________ 

Mr. Moreland-Giraldeau, Chair 

 

________________________ 

Ms. Jones, SDAB Clerk 
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Notice of Appeal 
Received May 30, 2023 
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Town of Canmore 

902 – 7th Avenue 

Canmore, Alberta  T1W 3K1 

Phone:  (403) 678-1500 

GST Registration #:  R108125444 

 

 

 

Received From 

RONALD A. LECHELT 

630 1ST STREET 

CANMORE, AB  T1W 2L2 

 

 

Receipt Number: 20232355 

Receipt Date: 2023-05-30 

Date Paid: 2023-05-30 

Full Amount: 250.00 

 

 

Payment Details: Payment Method Amount Tendered Check Number 

 Visa 250.00  

 

Amount Tendered: $250.00 

Change / Overage: 0.00 

 

FEE DETAILS: 

 

Fee Description Reference Number Amount Owing Amount Paid 

SDAB Appeal Fee PL20230120 $250.00 $250.00 
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STAFF REPORT

DATE OF HEARING: SEPTEMBER 7, 2023

PROPOSED DEVELOPMENT: AIR CONDITIONING UNIT (VARIANCE TO SIDE YARD SETBACK)

APPLICATION NUMBER: PL2023120

LEGAL DESCRIPTION: LOT 23, BLOCK 77, PLAN 9910432

CIVIC ADDRESS: 630 1st STREET

CURRENT USE(S): DETACHED DWELLING

APPLICANT: RONALD AND LEAH LECHELT
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EXECUTIVE SUMMARY 
The proposed development is for an Air Conditioning Unit (A/C Unit) mounted to the side of a new detached dwelling 
(constructed in 2022).  The A/C Unit was installed after the house was completed, and through neighbourhood complaints 
the Town became aware that the location of the unit was not compliant with the Land Use Bylaw (LUB), as well as concerns 
with noise projected from the unit.   

A/C Units are normally exempt from obtaining a Development Permit (DP) but are prohibited from being located within the 
required building setbacks.  Accordingly, the owner applied for a DP to allow the unit to remain in its current location.  The 
application requests a variance to section 2.4.3.1 of the LUB, which prohibits an A/C Unit from being within a side yard 
setback.  The application proposes a 40% variance to the projection of the A/C unit in the side yard. The variance requested 
is beyond the maximum 10% allowed by a Development Officer in accordance with the LUB, and therefore the Development 
Permit was refused.      

Correspondence was received indicating the A/C unit is causing disruption to neighbouring properties by producing noise 
and vibration.  There is no evidence that the proposed location variance is substantially increasing the noise and vibration 
produced by the A/C unit.   There is limited opportunity to relocate the A/C unit given the location of the building and 
mechanical room, and there is no apparent issue with the A/C unit apart from noise (which is not regulated by the Land Use 
Bylaw), the application is being recommended for approval. 

BACKGROUND 

Land Use Bylaw 2018-22 

Works of maintenance, renovation, or repair which are consistent with an existing Development Permit, are exempt from 
requiring a Development Permit under section 1.9 (Development Permits Not Required), provided the work or development 
complies with all regulations within the LUB.  In this case, since a variance is requested, a Development Permit is required.   

The property is within an R1 Residential Detached District, which has a required side yard setback of 1.5m. 

Section 2.4.3 of the LUB (Building Pro Every part of any front, rear or side yard setback, or waterbody 
setback, required by this Bylaw shall be open and unobstructed by any structure from the ground to the sky except for the items listed 
in Table 2.4-  Within table 2.4-1, Air Conditioning Equipment is specifically listed as having no projection allowances into a 
front, side, or rear yard. 

Section 1.14.1 - Discretion of Development Authority, states that the Development Officer can apply a maximum of a 10% 
variance to a minimum side yard setback.  The variance being proposed in this case amounts to 40%, with a proposed 
setback from property line of 0.9, instead of the required 1.5m (difference of 0.6m).      

Section 2.15 - Mechanical Systems and Outdoor Storage, state that air conditioning shall be screened, to the satisfaction of 
the Development Officer, using a combination of fences, berms, or landscaping.  The section further states the purpose of 
screening generally to be  Fencing 
and landscaping for visual screening is already in place (See Attachment 4). 

Community Standards Bylaw 2022-16 

In 2022, the Community Standards Bylaw replaced the Noise Control Bylaw to address noise issues in the community.  The 
bylaw is administered by Municipal Enforcement who has received complaints regarding the noise and vibration caused by the 
subject A/C Unit.  Issues pertaining to noise are handled through a separate process on a complaint basis through Municipal 
Enforcement. 

In July 2023, Council approved amendments to the Community Standards Bylaw which exempts A/C units from noise 
requirements, provided the unit is in good working condition.   

Municipal Development Pan (MDP) 

General policies for Neighbourhood Residential are found with Section 6 of the MDP, but there are no direction/policies 
regarding the installation of equipment such as A/C Units.     

Municipal Government Act (MGA) 

Section 642 of the Municipal Government Act describes how the development authority may refuse a permit for a permitted 
use which does not conform with the Land Use Bylaw.  Section 687(3, c and d) state that the Subdivision and Development 
Appeals Board (SDAB) has the right to vary the decision, or substitute their own, and to approve a development permit that 

LUB, provided that certain conditions are met (section 687, ss. 3,d). 
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EXISTING SITE 
This property is within an R1 Detached Residential District.  The district allows for Detached Dwellings and Accessory Uses 
such as Accessory Dwelling Units.  The property was recently redeveloped with a new Detached Dwelling and was approved 
for occupancy in 2022.  The surrounding uses are also Detached Dwellings (see Attachment 1).  The air conditioning unit is 
in the east side yard towards the rear of the dwelling (see Attachment 4).  
 

BYLAW CONFORMANCE/VARIANCE DISCUSSION 

1. Side Yard Setback 

Section 2.4-1 of the LUB prohibits A/C Units within the required front, side, and rear yard.  Due to the location of the 
dwelling, there are two locations on site where the unit would be in compliance with this requirement, shown on the 
figure below. The current location of the unit is 0.9m from the side property line, instead of the required 1.5m 
(variance of 0.6m or 40%).  

 

Figure 1  Site plan showing existing and potential locations for an A/C unit 
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PLANNING DEPARTMENT POSITION 

The Planning Department recognizes that the regulations regarding the location of A/C units was not well known 
amongst the building community as recently as 2022.  Additionally, the location of proposed A/C units was not always 
shown or required to be shown on permit drawings for new construction.  Significant efforts have been made since 
that time to ensure the location of air conditioning units is considered in the design of new buildings.   

Although the application was refused due to the variance exceeding the Development Authority powers, the current 
location of the A/C Unit does not impede any of the following for which setbacks are put in place to help manage issues 
related: 

1. Emergency Access: 0.9m is an adequate space to provide for side yard access. The other side yard remains
completely unobstructed allowing for full side yard access.

2. Privacy:  An A/C Unit presents no issues to privacy. However, the unit is screened by the existing side yard fence
and landscaping, which screens the visual appearance of the unit.

3. Fire Separation:  An A/C Unit presents unlikely impacts (i.e. unit combustion) to fire separation between
buildings.

While it may be possible to relocate the unit to a compliant location, the current location does not present impacts 
from a planning perspective with regards to the factors listed above. 

2. Noise and Vibration

The Planning Department received three separate objections to the Development Permit application as a result of the 
notification process, all related to the noise and vibration produced by the unit.

While noise is mentioned in the screening section of the LUB, the primary tool the Town has at its disposal to address 
issues of noise is the Community Standards Bylaw, which is administered by Municipal Enforcement
(NOTE: as of July 2023 the Community Standards Bylaw exempts A/C units from noise regulations).  The LUB only 
regulates the location and screening of the A/C unit, which has an uncertain and marginal impact on the noise 
produced.  For example, a unit located at 0.9m from the property line is not expected to produce substantially more 
noise than a unit located at 1.5m from the property line. The screening requirement in this case, primarily addresses 
the visual impact of air conditioning equipment between properties.

It's important to note, there are currently no Town bylaws which regulate vibration. Additionally, all matters pertaining 
to noise are handled through a separate process with Municipal Enforcement department, which is 
reviewed against the requirements of the Community Standards Bylaw.

PLANNING DEPARTMENT POSITION 

The Planning Departments opinion is that that the location of the unit is not the primary reason for the noise issues 
being caused. There is the possibility that relocating the unit may have the potential to reduce the impact to the 
properties which have raised concerns, but it may also just move the problem to another area thus impacting different 
residents. The visual screening in place is sufficient to meet the intent of the screening requirements in the LUB.     

Given noise and vibration are not regulated through the LUB, the DP has solely been reviewed against the relevant 
requirements for location and screening of the A/C unit and is deemed to be acceptable.  

OPTIONS FOR CONSIDERATION 

Section 687(3)(c) and (d) of the MGA provide that, in making a decision on a development appeal, the board may: 
confirm, revoke or vary the order, decision or development permit or any condition attached to any of them or make 
or substitute an order, decision or permit of its own; 
may make an order or decision or issue or confirm the issue of a development permit even though the proposed 
development does not comply with the land use bylaw if, in its opinion,  

o the proposed development would not unduly interfere with the amenities of the neighbourhood, or materially
interfere with or affect the use, enjoyment or value of neighbouring parcels of land, and

o the proposed development conforms with the use prescribed for that land or building in the land use bylaw.
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Planning proposes that the SDAB consider the following options:
1. Approve the application subject to the conditions in Schedule A.
2. Approve the application subject to the conditions in Schedule A and any conditions.
3. Refuse the application, specifying reason(s) for refusal.
4. Postpone the application, pending submission of any additional details requested by SDAB.

RECOMMENDATION

Planning recommends that the Subdivision & Development Appeal Board APPROVE PL20230120. Should the SDAB choose 
to approve the application, recommended conditions are included in Attachment 6.

ATTACHMENTS
1. Site Context
2. Zoning
3. Bylaw Conformance Review
4. Submitted Plans
5. Notice of Refusal
6. Schedule A Proposed Conditions of Approval

__

Marcus Henry 
Supervisor of Planning & Development

__

Eric Bjorge 
Planning Technician 
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ATTACHMENT 1  SITE CONTEXT  
 

 

 
Overhead photo  630 1st Street highlighted in blue 
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Looking west on 1st Street  
 
 

 
Looking east on 1st Street  
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Looking east from lane 
 
 
 
 

 
Looking west from lane 
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submission 

 

 
Photo from rear lane 
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ATTACHMENT 2  ZONING MAP 
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ATTACHMENT 3 - BYLAW CONFORMANCE REVIEW 
 

REQUIREMENT BYLAW 2018-22 PROPOSED 
VARIANCE 
REQUIRED 

SIDE YARD SETBACK    1.5M MINIMUM SIDE YARD, NO PROJECTION OF A/C 

UNITS PERMITTED    
0.9M SETBACK FROM SIDE 

PROPERTY LINE   YES 

SCREENING   SCREENING IS REQUIRED FOR AIR CONDITIONING 

EQUIPMENT   

EXISTING WOOD FENCE ALONG 

THE PROPERTY LINE AND SOFT 

LANDSCAPING 
NO 
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DEVELOPMENT PERMIT 
Application Form 

Town of Canmore | 902 - 7th Avenue, Canmore, Alberta, T1W 3K1
P: 403.678.1500 | Fax: 403.678.1534 | www.canmore.ca

Last Updated: April

To help expedite processing your application, the submission of this form using the fillable fields is greatly appreciated. The submission of 
scanned or photographed application forms with handwritten information may slow the processing of your application.

DECLARATION 
I,/We declare that I am/We are the owner of the land described above or authorized to act on behalf of the registered owner(s). I/We have 
reviewed all of the information supplied to the Town with respect to an application and it is true and accurate to the best of my/our knowledge. 
I/We understand that the Town of Canmore will rely on this information in its evaluation of the application. Any decision made by the Town of 
Canmore based on inaccurate information may be cancelled at any time. I/We give authorization for electronic communication, using the email 
provided on this application form.

By signing below, I/We confirm to have carefully read this declaration and agree to the terms within. 

Signature of Applicant Date

Signature of Owner Date

FOIP Notification: This personal information is being collected under the authority of the Municipal Government Act (MGA) and in the Freedom 
of Information and Protection of Privacy Act (FOIP) and is managed in accordance with the provisions of FOIP. If you have any questions about 
the collection of your personal information, contact the Municipal Records Officer at municipal.clerk@canmore.ca. 

PAYMENT
Until the applicable permit fees have been paid in full to the Town of Canmore, the Town will not commence the review of your application. Town 
staff will contact you upon receipt of the application to arrange for the applicable fee(s) to be paid.  

PROPERTY INFORMATION
Municipal Address

Legal Address

Lot/Unit: Block:     Plan:

Existing Use of Land/Building

DEVELOPMENT INFORMATION
Please indicate which checklist you have referenced to form this submission:

Proposed Development/Use(s)

Total Proposed Gross Floor Area (m2) Number of Residential Units Number of Commercial Units Property Size (Hectares). New construction only.

PUBLIC TREE DISCLOSURE 

Is there existing Town Trees (Public Tree) within 6m of the construction area, this would include the “Road Right-of-Way” between the 
private property line and roadway?  YES  NO

If yes, a Tree Protection Plan Agreement is required to be submitted as part of this application. For more information on the requirements of submitting your Tree 
Protection Plan Agreement or obtaining a Tree Assessment for the removal of a Town Tree, please contact the Town of Canmore Parks Department at 403.678.1599 or 
Parks@canmore.ca. 

Additional information regarding the Town of Canmore Tree Protection Bylaw can be found on the Town Website.

APPLICANT INFORMATION
Name Phone

E-mail

Mailing Address

OWNER INFORMATION (if different than applicant)
Name Phone

E-mail

Mailing Address

ATTACHMENT 4  SUBMITTED PLANS 
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Ron and Leah Lechelt 
630 1 Street  Canmore, AB T1W 2L2 
Cell: 780.499.7324    Email: ron.a.lechelt@gmail.com

April 11, 2023 

Mr. Eric Bjorge 
Planning Technician 
Town of Canmore 
902 7th Avenue  
Canmore, AB T1W 3K1 

Delivered by email to: eric.bjorge@canmore.ca 

Dear Mr. Bjorge 

As the owners and residents of the residential property located at 630 1 Street, Canmore, AB, 
below is response to your email dated November 28, 2022, in which you advised us that the 
air conditioning unit located on the property is in contravention of section 2.4.3.1 of the 
Land Use Bylaw, which prohibits air conditioning units within any minimum building 
setback. 

We would like to hereby remit a formal request for a Development Permit for a variance to 
the Land Use Bylaw. Our reasons are as follows: 

This is the only feasible location for the air conditioning unit in that it is immediately
adjacent to the mechanical room, which is on the east side of the structure in front of
the garage (see attached rendering).
The unit is a slim design at 37 cm deep. It is specially designed for narrow lot or
multi-family applications.
We deliberately opted not to mount the unit on a concrete pad, but rather to have the
unit affixed directly to the exterior side wall of the house with mounting brackets.
This was to minimize the unit’s projection into the setback.
The unit was intentionally installed as close as feasible to the rear of our property to
minimize proximity to the adjacent/neighboring home. The unit is currently situated
adjacent to the backyard -- rather than the dwelling – of the property next door.
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The unit is screened by a 6-foot fence between our dwelling and the neighboring
property.
Visibility from the front street is mostly obscured due to the distance of the air
conditioning unit from the sidewalk on 1st Street (estimated to be 25 metres of
distance). The positioning of a large, mature Larch tree between the front street and
the air conditioning unit further obscures visibility of the unit.
Visibility from the back lane is addressed via back yard landscaping consisting of
three newly planted poplar trees immediately north of the air conditioning unit – i.e.,
between the unit and the back lane. These rapid-growth trees will offer near-
complete obscuring of the unit once they achieve some growth.
For comparison, a neighboring house at 614 -1 Street has a much larger air
conditioning unit in the side yard that is fully visible from both the adjacent property
and the rear lane. There is no fence between the dwelling and the adjacent property,
nor are there any other screening mechanisms.

It is worth noting that some jurisdictions (e.g., Edmonton) permit projections into the side 
yard so long as there is an unobstructed path of travel of 0.9 metres, which permits adequate 
passage by utility and emergency personnel. Our side yard clearance meets this minimum 
travel path width. 

Thank you for considering this request for a variance, and please don’t hesitate to reach out 
if you have any questions. 

Sincerely, 

Ron Lechelt Leah Lechelt 
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ATTACHMENT 5  NOTICE OF REFUSAL 
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Planning & Development Department
Town of Canmore 
902 - 7th Avenue

Canmore, AB, T1W 3K1 
www.canmore.ca 

SCHEDULE A 
CONDITIONS OF APPROVAL 

APPROVED VARIANCES 

1. To section 2.4-1 to approve a side yard setback of 0.9m instead of the required 1.5m

STANDARD CONDITIONS 

1. All construction associated with the approval of this Development Permit shall comply with the
regulations of the Land Use Bylaw (LUB) 2018-22, unless otherwise stated under the approved
variances section of this document.

2. All construction associated with the approval of this Development Permit shall comply with the
Town of Canmore Engineering requirements outlined in the Engineering Design and Construction
Guidelines (EDCG).

3. All construction associated with the approval of this Development Permit shall comply with the
Tree Protection Bylaw and ensure all tree protection measures are appropriately put in place prior
to development of the site, where determined necessary by the Town of Canmore Parks
Department.

4. All construction, landscaping and exterior finishing materials are to be as shown on the approved
plans and other supporting material submitted with the application.

5. Access to the site for emergency vehicles shall be to the satisfaction of the Manager of
Emergency Services.

SPECIFIC CONDITIONS 

1. None

DEVELOPMENT PERMIT No.: PL20230120

LAND USE DISTRICT: R1 Residential Detached District

APPROVED USE(S): External Air Conditioning Unit

APPROVED VARIANCE(S): Minimum side yard setback

MUNICIPAL ADDRESS: 630 1st Street 

LEGAL ADDRESS: Lot 23, Block 77, Plan 9910432

ATTACHMENT 6  SCHEDULE A  CONDITIONS OF APPROVAL 
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Planning & Development Department 
Town of Canmore 
902 - 7th Avenue

Canmore, AB, T1W 3K1 
www.canmore.ca 

 
 

 
 

 
ADVISORY COMMENTS 
 

1. None 
 
 
 
 
 
 
 
 
           
Signature                           Date 

Subdivision and Development Appeals Board         

 
 

IS A NOTICE POSTING REQUIRED:      YES  NO 
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Notification Letters mailed to Appellant 
and Adjacent Landowners 
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Town of Canmore 
902 7th Avenue 
Canmore, Alberta T1W 3K1 
Phone: 403.678.1500 l Fax: 403.678.1534 

www.canmore.ca 

 
 
July 27, 2023 
 
Dear Mr. and Mrs. Lechelt, 

RE:  Subdivision & Development Appeal Board Hearing 
PL20230120 
Development Permit – Air Conditioning Unit within a Side Yard Setback 
Lot 23, Block 77, Plan 9910432 

 630 1St Street 
 Appeal against a refusal by the Development Officer 
 
Please be advised that the Subdivision & Development Appeal Board will hold a new hearing for this appeal on 
September 7, 2023, at 2:00 p.m. in the Council Chambers of the Civic Centre, 902 7th Avenue, Canmore. 
 
This matter was previously heard by the SDAB on June 23, 2023. The SDAB determined that a new hearing is 
required as the notice requirements were not met for the previous hearing. The SDAB will not be taking oral 
submissions made at the previous hearing into consideration. Any affected parties wishing to make oral 
submissions to the SDAB in relation to this matter should attend the new hearing. Written submissions received 
at the previous hearing will be submitted at the new hearing. 
 
As the applicant/appellant, you have the opportunity to present in-person and/or provide a written submission 
to the Board. 
 
In-Person:  Date: September 7, 2023        
 Time: 2:00 p.m. 
 Location: Council Chambers, Civic Centre, 902 7th Avenue, Canmore 
 
Virtually: Date: September 7, 2023 
 Time: 2:00 p.m. 
 Zoom:      https://us02web.zoom.us/j/84916059482?pwd=T2ZhZUU2aHJ3YVozK3pZYUdCdkF6dz09  
 

In-Writing:  Subject:  SDAB Hearing – PL20230120 
 Deadline: September 1, 2023 
 Drop Off: Reception, Civic Centre, 902 7th Avenue, Canmore 
 Email: municipal.clerk@canmore.ca  
 
Please note: Any submissions received after the deadline will not be presented to the Board for review until at 
the hearing. Should you provide a written submission after the deadline, 10 copies will be required to be 
distributed to the Board and the applicant. Should a written submission include complex and/or extensive 
information, the Board may postpone the hearing to fully consider the submission. 
Any correspondence/comments provided will be part of the public record and may be released to the public. 
 
Should you have any questions or require further information regarding this matter please contact the 
Municipal Clerk’s Office at 403-678-1550.  
 

SDAB Hearing for PL20230120 September 7, 2023 Page 74 of 133

https://us02web.zoom.us/j/84916059482?pwd=T2ZhZUU2aHJ3YVozK3pZYUdCdkF6dz09
mailto:municipal.clerk@canmore.ca


Kind regards, 

Sara Jones 
Clerk, Subdivision & Development Appeal Board 
 
Attachment 1: SDAB Hearing procedure. 
Attachment 2: Circulation map. 
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  Subdivision and Development Appeal Board
  Public Procedure 

Page 1 of 2 
Updated: May 2023 

 

PROCEDURE FOR SUBDIVISION & DEVELOPMENT APPEAL BOARD 
HEARING 

 
PLEASE NOTE: ALL DOCUMENTS PRESENTED AT THIS HEARING ARE PUBLIC DOCUMENTS 
 

1. The Chair declares the Subdivision & Development Appeal Board Public 
Hearing to order. 
 

2. Introduction of the Board members and Clerk. 
 

3. Adoption of Agenda. 
 

4. Adoption of Minutes. 
 

5. Introduction of Town Administration. 
 

6. Introduction of appeal by Development Officer. 
 

7. Appellant introduction and opportunity for any objections to the Board 
members. 

 
8. Applicant introduction and opportunity for any objections to the Board 

members. 
 

9. Administration will make a presentation. 
 

10. Appellant or their agent will speak in favour of the appeal and have the 
opportunity to make a presentation. 
 

11. Followed by others speaking in favour of the appeal, and any 
correspondence in favour of the appeal. 
 

12. Then those speaking in opposition to the appeal, and any correspondence 
in opposition to the appeal. 
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  Subdivision and Development Appeal Board
  Public Procedure 

Page 2 of 2 
Updated: May 2023 

 

13. Lastly, those speaking neither in favour nor in opposition to the appeal, 
and any related correspondence. 
 

14. At any time, the Board may ask for clarification by any of the persons 
speaking to the appeal. 
 

15. The Board may then ask for a short recess if necessary. 
 

16. Administration will be asked if they wish to provide any corrections or 
closing remarks.  
 

17. Appellant or their agent will be asked if they wish to provide any 
corrections or closing remarks. 

 
18. The Appellant will be asked if they feel they have had a fair hearing. 

 
19. The board would then close the public portion of the hearing (meeting is 

adjourned), go in camera (private), and review all the information 
provided. The Board will then provide a written decision within 15 days 
following this hearing.  
 

20. The purpose of the hearing is for the Appellant and affected parties to 
provide the Board with information to the appeal. The Board must base 
its decision on planning merits. Affected persons will be given an 
opportunity to speak.  
 

21. Please ensure that all comments are directed to the Chair. In addition, all 
comments be of proper decorum and be succinct; if another person has 
already made a point, simply state that you agree with the point and 
continue. 

 
22. If any person presenting is referring to a written document, including a 

map, photographs or a report, a copy of those documents must be left 
with the Clerk. 
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Town of Canmore 
902 7th Avenue 
Canmore, Alberta T1W 3K1 
Phone: 403.678.1500 l Fax: 403.678.1534 

www.canmore.ca 

 
 
 

July 28, 2023 
Our Reference: PL20230120 

Subdivision and Development Appeal Board Hearing 
 
Dear Sir/Madam 
This letter serves as notification that the following property is subject to an appeal to be heard by the 
Subdivision and Development Appeal Board (SDAB). The details are as follows: 
 
Development Permit – Air Conditioning Unit within a Side Yard Setback 
Address: 630 1st Stret 
Legal Description:  Lot 23 Block 77 Plan 9910432 
Appeal Matter: Against a Refusal by the Development Officer 
 
This matter was previously heard by the SDAB on June 23, 2023. The SDAB determined that a new hearing 
is required as the notice requirements were not met for the previous hearing. The SDAB will not be taking 
oral submissions made at the previous hearing into consideration. Any affected parties wishing to make 
oral submissions to the SDAB in relation to this matter should attend the new hearing. Written 
submissions received at the previous hearing will be submitted at the new hearing. 
 
As an adjacent property owner, or as a potentially affected person, you have the opportunity to present 
in-person and/or provide a written submission to the Board. Written submissions made at the June 23 
hearing will be provided to the SDAB for this hearing. 
 

In-Person:  Date: September 7, 2023 
 Time: 2:00 p.m. 
 Location: Council Chambers, Canmore Civic Centre, 902 7th Avenue, Canmore 
 

In-Writing:  Subject:  SDAB Hearing – PL20230120 
 Deadline: September 1, 2023 
 Drop Off: Reception, Canmore Civic Centre, 902 7th Avenue, Canmore 
 Email: municipal.clerk@canmore.ca 
 
Please note: Any submissions received after the deadline will not be presented to the Board for review 
until at the hearing. Should you provide a written submission after the deadline, 7 copies will be required 
to be distributed to the Board and the appellant. Should a written submission include complex and/or 
extensive information, the Board may postpone the hearing to fully consider the submission. 
Any correspondence/comments provided will be part of the public record and may be released to the 
general public. 
 
The SDAB hearing procedure and circulation map is attached for your reference. Additional information is 
available upon written request. 
 
Should you have any questions or require further information, please contact the SDAB Clerk at 
municipal.clerk@canmore.ca 
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Kind regards, 
 
Sara Jones 
Clerk of the Subdivision & Development Appeal Board 
 
Attachment 1: SDAB Hearing procedure. 
Attachment 2: Circulation map. 
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  Subdivision and Development Appeal Board
  Public Procedure 

Page 1 of 2 
Updated: May 2023 

 

PROCEDURE FOR SUBDIVISION & DEVELOPMENT APPEAL BOARD 
HEARING 

 
PLEASE NOTE: ALL DOCUMENTS PRESENTED AT THIS HEARING ARE PUBLIC DOCUMENTS 
 

1. The Chair declares the Subdivision & Development Appeal Board Public 
Hearing to order. 
 

2. Introduction of the Board members and Clerk. 
 

3. Adoption of Agenda. 
 

4. Adoption of Minutes. 
 

5. Introduction of Town Administration. 
 

6. Introduction of appeal by Development Officer. 
 

7. Appellant introduction and opportunity for any objections to the Board 
members. 

 
8. Applicant introduction and opportunity for any objections to the Board 

members. 
 

9. Administration will make a presentation. 
 

10. Appellant or their agent will speak in favour of the appeal and have the 
opportunity to make a presentation. 
 

11. Followed by others speaking in favour of the appeal, and any 
correspondence in favour of the appeal. 
 

12. Then those speaking in opposition to the appeal, and any correspondence 
in opposition to the appeal. 
 

SDAB Hearing for PL20230120 September 7, 2023 Page 81 of 133



  Subdivision and Development Appeal Board
  Public Procedure 

Page 2 of 2 
Updated: May 2023 

 

13. Lastly, those speaking neither in favour nor in opposition to the appeal, 
and any related correspondence. 
 

14. At any time, the Board may ask for clarification by any of the persons 
speaking to the appeal. 
 

15. The Board may then ask for a short recess if necessary. 
 

16. Administration will be asked if they wish to provide any corrections or 
closing remarks.  
 

17. Appellant or their agent will be asked if they wish to provide any 
corrections or closing remarks. 

 
18. The Appellant will be asked if they feel they have had a fair hearing. 

 
19. The board would then close the public portion of the hearing (meeting is 

adjourned), go in camera (private), and review all the information 
provided. The Board will then provide a written decision within 15 days 
following this hearing.  
 

20. The purpose of the hearing is for the Appellant and affected parties to 
provide the Board with information to the appeal. The Board must base 
its decision on planning merits. Affected persons will be given an 
opportunity to speak.  
 

21. Please ensure that all comments are directed to the Chair. In addition, all 
comments be of proper decorum and be succinct; if another person has 
already made a point, simply state that you agree with the point and 
continue. 

 
22. If any person presenting is referring to a written document, including a 

map, photographs or a report, a copy of those documents must be left 
with the Clerk. 
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Written Submissions 
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répondre à ce courriel ou cliquer sur ce lien pour vous désabonner.

The information transmitted is intended only for the person or entity to which it is addressed and may contain confidential
and/or privileged information or material. Any unauthorized review, retransmission, dissemination, copying, printing,
disclosure or other use of or taking any action in reliance upon, this information by persons or entities other than the
intended recipient is prohibited. If you received this in error, please contact the sender at 306.221-0273 or by e-mail at
Levi.adams@corteva.com and delete the material from any computer and any copies thereof.
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At this point I am fully against allowing a variance on this property.  Forgive me if I am incorrect, it 
appears the owners have no regard for the for Canmore development requirements.  I have done some 
rudimentary calcula�ons and it appears this is 1 of several variances requested. 

 

1. The mater in ques�on. 

2. The front yard setback. 

3.  The rear setback 

4. The lot coverage 

5, the 4th floor terrace. 

6. The height with and without 4th floor terrace 

 

 

These combined items resulted in numerous trees being removed ( All except one in the 1.5 m front 
u�lity corridor). 

 

This development, with all its variances, has significantly impacted our views, the natural environment,  
our  enjoyment of the property as well as its value.  The development does not appear meet the intent 
of Canmore’s requirements and the spirit of our mountain town. 

 

Adrienne Blazo 
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August 31, 2023 
 
To:  Town of Canmore Municipal Clerk, municipal.clerk@canmore.ca, and to the Subdivision 
and Appeal Board   
 
Re:  Development Permit PL20230120 
 Air Conditioning Unit with side yard setback 
 630 1st Street, Canmore 
 Lot 23 Block 77 plan 9910423 
 
Appeal Matter:  Against a Refusal by the Development Officer 
 
 
Dear Members of the Subdivision and Development Appeal Board; 
 
My permanent residence is 626 1st Street, two doors down from 630 1st Street. 
 
I submit this impact statement to object to the request for variance and to respectfully request 
that: 

1. the Subdivision and Development Appeals Board (SDAB) not grant a variance to the side 
yard setback;  

2. this hearing be governed by the Community Standard Bylaw that was in place at the 
time of this appeal, at the time of the SDAB hearing of June 23, 2023 and prior to the 
new Community Standard Bylaw effective July, 2023; 

3. if the air-conditioning unit (“AC”) is moved to another location on the property at 630 1st 
Street that it comply with the Town of Canmore’s Land Use Bylaw, and Climate Action 
Plan;  

4. if the AC at 630 1st St is moved to another location on the property that mitigating 
measures be taken so it does not disturb neighbours and 

5. that the AC be turned off between 10pm and 7am until such time that this issue is 
resolved. 
 

The new Community Standard Bylaw came into effect July, 2023.  I request that the version of 
the Community Standard Bylaw previous to the July, 2023 govern this appeal.  The change to 
the Community Standard Bylaw came after this particular appeal was submitted and after the 
first SDAB hearing of PL20230120 on June 23, 2023.  It’s my understanding that in courts of law, 
the law of the case is when it occurred. 

I’ve been impacted by the AC at 630 1st Street such that my lifestyle has been altered.  Not 
sleeping well for a few nights at a time is manageable.  Not sleeping well for a week or more is 
unmanageable and unhealthy.  Persistent sleep deprivation has resulted in the cancellation of 
activities and was especially hurtful while recovering from surgery.   The impact of this AC unit 
is more than simply “marginal” (see Subdivision and Development Appeal Board Staff Report, 
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“Staff Report”, for SDAB June 23,2023, page 4) and materially impacts the day to day living 
environments of neighbours.   

On the advice of the Town of Canmore Planning Department and in attempt to foster a co-
operative relationship, I approached the owners of 630 1st St on three occasions to discuss their 
AC.  After introducing myself, I stated I was hopeful we could work collaboratively to find a path 
forward that would work for both owners and neighbours.  The responses by the owners of 630 
1st Street were, on all three occasions, less than friendly and demonstrated that there wouldn’t 
be discussion or collaboration on the issue.  
 
Our family lived in the Middle East for many years where AC is a necessary part of life.  There 
was an individual AC unit in each room of our house.  As much as the noise and vibration 
emanating from the AC at 630 1st St is annoying, it’s the intermittent nature of the unit’s 
frequency as well as the on/off cycling that are surprisingly bothersome and are not white 
noise.  Earplugs help block out some noise but do nothing to block vibration. 
 
The previous Community Standard Bylaw states that the maximum nighttime level of an AC is 
60dB.  Measurements taken from the AC at 630 1st St have been 70dB, plus or minus. To give a 
sense of the levels of noise and vibration caused by the AC at 630 1st St, the decibel is a 
logarithmic scale so a 3dB increase is a doubling of sound and vibration energy. 
 
When the AC at 630 1st St is on after midnight and it’s 11 degrees Celsius outside ironically, it’s 
likely cooler outside than inside the air-conditioned house at 630 1st Street.  Energy use in 
buildings is one of the accounting and reporting standards The Town of Canmore has 
committed to in the Town’s Climate Action Plan (see Town of Canmore Climate Action Plan, 
December 2018).  The Climate Action Plan (“CAP”) reads “… action is required immediately in all 
of the sectors in order to set up the community for success. By adopting a … target, the Town is 
signaling to citizens,  (and) businesses … that significant emission reductions are required now 
…..”  Does not an AC running when it’s 11 degrees Celsius outside contradict CAP? This appeal is 
an opportunity for the Town to demonstrate and signal to citizens that the Town of Canmore 
adheres to and cares about its published policies and standards.   
 
I spoke with the Town’s Planning Department August 12, 2022.  During that conversation I was 
told it was likely that the Town would request that the AC be moved to an alternative and 
suitable location on the property.  I support this.  However, if the AC is not moved and if this 
variance request is granted, it signals to citizens that it’s OK for property owners, builder and 
trades to disregard Canmore’s Land Use Bylaw and Community Standards Bylaw.  It would also 
demonstrate that the Town’s policies, standards, practices and enforcement aren’t aligned. 
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As an example of how some municipalities and countries are handling the AC issue, “In 
Switzerland, strict environmental laws set at the canton level make it difficult to purchase an air 
conditioner; in Geneva, for example, a homeowner must prove that they have a legitimate 
need for one. Other cantons require that air conditioners meet certain energy-efficiency 
standards.”   
https://www.theglobeandmail.com/canada/british-columbia/article-bc-to-require-all-new-
homes-have-a-temperature-controlled-room/ 
 
I respectfully question how Planning can recommend the approval of PL20230120: 
A) when Section 2.4.3.1 of the Land Use Bylaw prohibits the projection of air conditioning units 
into the required side yard setbacks;  
B) without any noise level evidence taken in hot weather by Municipal Enforcement;  
C) despite 5 separate objections presented at the SDAB June 23, 2023 hearing plus 4 letters of 
objection and  
D) based on Planning’s subjective observations which are counter to the lived experience of 
neighbours.  
     
Thank you for taking the time to consider the five requests listed above.  The impact of AC’s on 
our household, our neighbours, our neighbourhood and our Town are significant.  The 
character of our neighbourhood has been one of respect and co-operation.  I’m hopeful that 
this will continue once a resolution to this situation has been reached. 
 
Gaye Harden 
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Dear Sir/Madam Chair        Sept 1, 2023 
 
Re:   Request for Deferral 

Development Permit PL20230120 
Air Conditioning Unit with a Side Yard Setback 

Address  630 1st Street 
Legal Description Lot 23 Block 77 Plan 9910432 
Appeal Matter  Against a Refusal by the Development Officer 
 
To the Town of Canmore Municipal Clerk, municipal.clerk@canmore.ca, and to the SDAB  
  
We are kindly requesting the SDAB defer the Subdivision and Development Appeal Board Hearing 
PL20230120 until October 2023, or thereafter.  
  
Upon receipt of notification of the second hearing PL20230120, we made a written request for a 
deferral to Cheryle Hyde, the Town of Canmore (ToC) Municipal Clerk. We were told that a 
deferral could not be granted prior to the second hearing. We were advised that we needed to 
submit a deferral request to the SDAB and that this could only be approved by the SDAB at, and 
at the time of, the second hearing. We further understand “The SDAB hearing is for the Appellant 
and affected parties to provide the Board with information to the appeal. The Board must base 
its decision on planning merits. Affected persons will be given an opportunity to speak.” 

 
We are requesting the second hearing be deferred for the following reasons:  
  
1. Being adjacent property owners at 628 1st Street and persons affected by the air conditioning 

unit at 630 1st Street, we are unable to attend the hearing due to being out of the country. The 
requirement for a second hearing was unexpected given the completion of the first hearing 
on June 23rd, 2023 - there was no indication at the time of the first hearing that another 
hearing would be required, and no reason to anticipate a schedule conflict that would prevent 
us from attending a second hearing in person.  

  
2. We will not have internet connectivity amenities in our location, nor will we be in a time zone 

that is suitable for attending the second hearing. If we were able to access the required 
amenities, at our expense, we have been advised by the ToC Municipal Clerk that Zoom can 
be unreliable and problematic so even if we could dial in there is no guarantee the technology 
will work.  

  
3. The deadline for submissions for the agenda package is Sept 1st which closes on the Labour 

Day long weekend. Because of the long weekend, Cheryl Hyde hopes to email the agenda 
package to the SDAB and appellant by the evening of Sept 4th but to do so would have to work 
through the long weekend. In addition, Cheryl is not required to email the agenda package to 
us so the absolute soonest we could expect to see it would be the evening of Sept 4th.  
Theoretically it would be Sept 5th before we could visit the website and download the package 
which is 2 days before the hearing on Sept 7th. This is obviously not fair and does not provide 
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adequate time to review the materials before the hearing and for this reason we request the 
hearing should be deferred.   

  
4. The decision on the first hearing was not provided by the SDAB within the 15-day timeline 

prescribed in the public procedure. The Procedure for Subdivision & Development Appeal 
Board Hearing states that "the Board will provide a written decision within 15 days following 
this hearing." Could you kindly please explain why this happened and why we were not 
advised. The SDAB did not provide this decision on time and a relevant by-law has now been 
changed and we are therefore requesting the hearing be deferred to further understand the 
change in this bylaw and how it will impact us. In addition, the way we found out about the 
bylaw change was not in writing, but by a phone call from a Town Bylaw Officer who 
indicated that there was a change to the bylaw and it would no longer be applicable in the 
hearing. We now fear that we are no longer protected by the noise related bylaw. But for lack 
of time and due to difficulty obtaining information from the Town we have not been able to 
access information on this bylaw and the change that was made to it.  

 
We do not understand why our previous oral submissions will not be recognized in the next 
hearing but we refer to our written submissions, provided in 10 copies at the first hearing, to 
evidence how material the noise bylaw is and to what extent it was discussed.  With the 
change to the bylaw since the first hearing, we fear we are no longer protected against noise 
in the second hearing. This materially changes the context of the second hearing compared to 
the first hearing which leaves us exposed with no recourse and unless deferred, no possibility 
of attending the second hearing.  

5. A deferral to October will  

• give us the opportunity to speak to the issues and participate in the second hearing in 
person, 

• allow sufficient time to read and evaluate the agenda materials in advance of the hearing,  

• give us an opportunity to address the change to the Community Standards Bylaw noise-
related bylaw in relation to this situation. 
 

 
Conclusion 
 
We kindly request a deferral of the meeting. 
 
 
 
Thank you for your consideration,   
Andrea Jung / David Burghardt 
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Dear Sir/Madam Chair        Sept 1, 2023 
 
Re:   Development Permit PL20230120 

Air Conditioning Unit with a Side Yard Setback 
Address  630 1st Street 
Legal Description Lot 23 Block 77 Plan 9910432 
Appeal Matter  Against a Refusal by the Development Officer 
 
This letter is a statement of impact regarding the SDAB hearing of PL20230120. We are adjacent 
property owners and persons affected by the installation and noise disturbance of the air 
conditioning unit (“A/C”) at 630 1st Street, Lot 23 Block 77 Plan 9910432. Our original individual 
statements of impact (10 copies provided at the hearing) for the June 23, 2023 hearing are dated 
June 23, 2023 and should be read in conjunction with this statement. 
 
Introduction 
We have no objection to ac units. We support that residents should have access to cool, clean air 
for themselves in their homes. The location of the ac unit and the significant impact on 
neighbours are the primary issues under discussion. 
 
 
Planning Merits 
Municipal land use bylaws play a crucial role in shaping the physical, social, and economic aspects 
of a community, contributing to its overall quality of life and sustainability for all residents in the 
community.  
 
1. Relocation of AC unit 
 
It is requested the appellant relocate the ac unit to the front or rear yard area identified by the 
ToC Planning Department (see Figure 1 below) as suitable and acceptable and agreed to by both 
directly offsetting neighbours. This recommendation would positively impact both the appellant 
and the offsetting neighbours by eliminating any side yard obstruction and ac noise. Since the 
applicant deliberately installed the ac unit in a noncompliant location, he accepted the risk that 
it may cost him to move it therefore the cost should be irrelevant in the SDAB decision process.  
 
We would also point out that at the very beginning of this issue, the appellant threatened if they 
were forced to move the ac unit that we "may be less happy". They would not elaborate on what 
they meant so we could only surmise they were referring to their middle level (ie 2nd floor) BBQ 
deck that directly faces the side yard and our home. The appellant’s architect (Russell and Russell 
Design Studios) recognized the middle level BBQ deck as a “far worse location for an AC unit and 
the noise that might be heard from the neighbouring properties”. The appellant knew that the 
installation of the ac unit was in contravention of the bylaw. They are not open to the front and 
rear yard locations identified by the ToC as suitable. It is our view that installing the ac unit on 
the second floor bbq deck would be vexatious and spiteful and we urge the SDAB to address this 
in its decision.  

SDAB Hearing for PL20230120 September 7, 2023 Page 111 of 133



The installation of the ac unit in the side yard favours only the appellant and causes significant 
impact on three dwellings. How can the appellant, who knowingly contravened the bylaws, be 
granted the authority to negatively affect three other dwellings. How does this reflect the 
principal of having bylaws intended to protect and serve all the residents of the community?  
 
Relocating the ac unit to a front or rear yard location has  

• no impact on the appellant but has significant positive impact on the neighbouring residents, 

• aligns with the planning principle that the bylaws serve the residents of the community and 
not the special interests of one resident. 
 

2. ToC Planning Department 
 
We disagree with the following comments by ToC Development Officer, Eric Bjorge (“DO”) as per 
page 51 of the June 23rd, 2023 hearing agenda materials; “The Planning Departments opinion is 
that the location of the unit is not the primary reason for the noise issues being caused. There is 
the possibility that relocating the unit may have the potential to reduce the impact to the 
properties which have raised concerns, but it may also just move the problem to another area 
thus impacting different residents. The visual screening in place is sufficient to meet the intent 
of the screening requirements in the LUB.” 
 
On the contrary, the location is the primary reason for the noise issues and significant impacts 
on neighbours. At the present location the ac unit is running at approximately 77 dB. If the ac 
unit was moved to the front or rear yard there would be exponentially less noise and impact on 
neighbours. Relocating the ac unit to a ToC recommended location, as per Figure 1 below, will 
not move the problem to another area because the front and rear yard neighboring homes are 
~27 meters and ~30 meters respectively away from the recommended ac unit location. The 
sound levels for the front yard neighbour would measure 46 dB and the rear yard neighbour 45 
dB which is essentially daily background noise in a residential neighbourhood. This is hardly 
“moving the problem to another area” and we are puzzled why the ToC would infer that it is. In 
addition, the fence may offer visual screening but it serves to reverberate the noise between the 
building and exacerbate the noise issue.  
 
The recommendation made by the ToC above is illogical, incomplete, and confused the June 23rd 
hearing. In fact, a SDAB board member asked how he (Eric Bjorge) could “decouple noise from 
its source”.  It also caused two affected parties to request the DO’s recommendation be stricken 
from the appeal hearing because of his inability to properly explain the issue at hand. 
 
Moreover, the DO suggested “there is insufficient evidence that it would be unreasonable to 
relocate the unit to a compliant location”. If this is the case, why did the DOC recommend the ac 
unit not be relocated? This is baffling – would it not be fair to serve the best interest of the 
residents of the community rather than a single resident who contravened a land use bylaw to 
benefit only themselves? What is even more puzzling is that moving the ac unit would have NO 
impact on the appellant and significantly reduce the impact on the offsetting neighbours but yet 
the DO recommended approving the variance! 
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With regards to emergency access the appellant has advised that a fence will be installed on the 
side yard property between our home and the appellant’s. The estimate of 0.9m of available 
space in the side yard does not account for a fence on his property. The estimate is more likely 
to be 0.7m of available space for side yard access – this reduces the side yard setback by 53%. 
Compared to the 10% allowable for the development authority we believe that an obstruction of 
53% is egregious and is contrary to the intent of the bylaw to allow minor discretionary 
judgement. 
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Conclusion 
 
The ac unit located at 630 1st Street contravenes Section 2.4.3.1 of the Land Use Bylaw, was 
installed after final inspection of the new house and exceeds the maximum nighttime noise level 
of the Community Standard Bylaw of 60dBA that was in place during the June 23, 2023 hearing.  
Since then a change was made to the bylaw that does not allow noise to be considered in the 
September 7 hearing.   
 
Despite all these facts, plus objections by many neighbours, the Town of Canmore Planning 
Department recommended that a variance request be permitted (ie the ac unit be allowed to 
stay in place).  This recommendation was made during the June 23, 2023 SDAB hearing and based 
on this experience we have concluded affected neighbours are essentially defenseless.  How does 
the recommendation by the ToC Planning Department align with the Municipal Development 
Plan and the Municipal Government Act that are in place to protect all residents and not favour 
a single resident. 
 
If our request for deferral of the September 7, 2023 hearing is declined, in the absence of 
adequate information and our inability to attend the hearing in person, we would urge the SDAB 
to recommend: 

• the ac unit be relocated to the front or rear yard of the appellant’s property, 

• the ac unit horizontal blower is directed to blow into the alley or the front street and not at 
side yard setbacks, 

• the ac unit not be installed on the 2nd floor deck facing the side yard. 
 
These recommendations would  

• not unduly interfere with the amenities of the neighbourhood,  

• not materially interfere with or affect the use, enjoyment or value of neighbouring parcels of 
land,  

• conform with the use prescribed for that land or building in the land use bylaw. 
 
 
Thank you for your consideration,   
Andrea Jung / David Burghardt 
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Appendix A – Additional Information 
 
 
To mitigate the impact of noise, we suggest ac units should be allowed in front and rear yards 
but not in side yards for the following reasons: 
 

• Side yard space between homes is minimal (ie typical 3 meters between homes) with hard 
surfaces that create an echo chamber between homes. Horizontal blowing ac units direct 
noise into a neighbour’s yard so adding a fence between neighbouring homes in an “attempt 
to confine the noise” is fruitless as a fence only redirects the noise between the houses. It 
will not dampen the noise and only serves to cause further reverberation and echo the noise 
between buildings. Fixing a noise reducing blanket around the horizontal blowing ac unit 
offers minimal noise reduction of up to 5 dB. Vertical blowing ac units do not direct the noise 
into the neighbour’s yard but direct it vertically. This offers an improvement over the 
horizontal blowing ac units but its effectiveness is reduced as the eaves cause the noise to 
deflect back into the side yard space and the noise impact remains.  
 

• Installing a horizontal blowing ac unit in the front or rear yard directs the noise into the yard 
of the homeowner that owns the ac unit, and beyond, either into the back alley or street. In 
this scenario a vertical blowing ac unit will direct the noise vertically with the absolute least 
amount of impact on offsetting neighbours. The distance between homes across the street 
or alley is in the order of 27 meters and 30 meters, respectively. Obviously, the sound impact 
on a neighbour 27 to 30 meters away will be dramatically less than on a neighbour 3 meters 
away. In addition, for horizontal blowing ac units the fence now acts as a positive sound 
barrier because it deflects the sound into the front or rear yard and contains the sound in the 
property of the homeowner that is running the ac unit. This is a common practise for noise 
control on freeways that run through residential areas in a city. Vertically blowing units direct 
noise vertically with the absolute minimal amount of noise impact on a neighbour.  

 

• The inverse square law is a fundamental principle in physics and mathematics that describes 
how the intensity or strength of a physical quantity decreases with the square of the distance 
from its source. This law is applicable to a wide range of phenomena, including sound, light, 
gravitational and electric fields, and radiation.  
 
 
The following graph shows how sound and distance are related for two scenarios 
1. Side yard ac unit running at 75 dB 

The sound measured at the neighbouring home 2 meters away is 69 dB. 
 

2. Rear yard ac unit running at 75 dB 
The sound measured at the neighbouring home 30 meters away is 45 dB. 
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Front and rear yard ac unit installations also have other positive impacts such as managing issues 
related to: 
 

• Emergency Access - the side yards remain completely unobstructed allowing for full side yard 
access. 

• Privacy - no need to screen the ac unit with a side yard fence and landscaping and permits 
homeowners to create privacy features as they wish. 

• Fire Separation - there is no concern with fire separation between buildings. 

• ToC Administration - it would reduce resources required from the SDAB, Planning 
Department, Municipal Enforcement and Protective Services departments to investigate and 
address side yard ac unit installations. It would also grant the SDAB and Planning Department 
more flexibility for front and rear yard variance requests for ac unit installations as the impact 
is primarily to the applicant – the applicant (not the defenseless offsetting side yard 
neighbours) lives with the noise and screening requirements. 

 Scenario 1 

 Scenario 2 
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Aug 31, 2023 

 

Town of Canmore 
Subdivision Development Appeals Board (SDAB) 
RE: SDAB hearing Sept.7, 2023 Development Permit PL20230120 Statement of Impact Lougheed 

 

Dear Members of the SDAB, 

 

I respectfully submit this letter in opposition of the application for a minor variance for the air 

conditioner at 630 1st Street.  My main points to the opposition were submitted in the first hearing which 

was re-scheduled.  I have been informed that these will be automatically re-submitted.  As a result, I will 

not re-state them here at length but highlight my main points of opposition for your consideration.  In 

addition, I would support the request for the hearing to be postponed again so that those neighbours 

who have been negatively impacted are able to attend.   

 

My 3 main reasons to reject the application for a minor variance are: 

 

1) The owners of 630 1st Street knowingly installed the unit in the side yard setback without 

permission.  This is highlighted in the letter from Russell & Russel Design to the town on May 26, 

2023 in support of their application where they write in paragraph 4: ”The Lechelt’s have placed 

their AC Unit within the side yard setback and were informed that this was acceptable as long as 

there were not noise complaints from neighbours.”  I have included this letter for you below.  

 

2) Immediately after the AC was installed there were noise complaints form neighbours.  The noise 

generated from the AC Unit continues to have a negative impact on the neighbours and 

community.  As a result, I would suggest that the location is not acceptable and the application 

for a minor variance should be rejected. 

 

3) Supporting an application for a minor variance where the applicants knowingly contravened the 

by-law for the side yard setbacks and are asking for permission after the fact does not reflect 

good governance and challenges the established process.  The applicants were aware of the 

need for a variance and installed the unit without an approval on the hope that there would not 

be complaints form neighbours. 

 

In addition to the 3 reasons above I also support the position and comments submitted by our 

immediate neighbours Gaye Harden and Dave Burghardt and Andrea Jung. 

 

Thank you for your consideration.  

Dave Lougheed 
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re 

AC Unit Review 
630 1st St, Canmore 
  
Wednesday, 21 June 2023  
 
Provided to: Leah and Ron Lechelt 
 
To Whom it May Concern,  
 
It has come to our attention that the Ron and Leah Lechelt have been asked to relocated their AC unit to meet 
the LUB and new noise bylaws.  
 
Background - The lots north of 1st Street are 10m shorter than a standard Town lot. These lots were altered to 
provide a lane which was not included at time of subdivision. 
 
This 25% reduction in length has not been considered or compensated in the LUB therefore, the entire 10m 
reduction is taken out of the building envelope not the setbacks. A standard 40m deep lot has a building 
envelope depth of 26.5m where-as the Lechelt’s lot has a building envelope depth of 16.92m. This represents 
a reduction in envelope depth of 40%. The consequences of reducing the envelope depth without adjusting 
any setbacks has created lots that are equally expensive but significantly smaller than intended to 
accommodate standard Canmore homes and there AC units. 
 
Due to the reduced building envelope, homes on these lots typically utilise the full building envelope and 
maximum site coverage. The Lechelt’s have placed their AC unit within the sideyard setbacks and were 
informed that this was acceptable unless there were noise complaints from neighbours.  
 
While Ron and Leah would like to find a solution that helped reduce the noise there is very little opportunity at 
grade and they are currently considering the middle level BBQ deck. This is a far worse location for an AC unit 
and the noise that might be heard from the neighbouring properties, we would like to avoid this.  
 
A roof top location was also considered however it is too far from the mechanical room to function. The current 
location is the optimum location for noise attenuation. Providing a variance to allow AC units to be placed in a 
rear setback rather than a side setback would allow the AC units to be placed slightly further away and provide 
a potential reduction in noise. It is also noted that garages, sheds and hot tubs can all occupy this space 
without variances.  
 
Yours truly,          

 
 
  
 
alasdair russell B. Des. (hons), M. Des.     
 
for russell and russell design studios 

#200 817 main street 
canmore  alberta  t1w 2b3 
info@russellandrussell.ca 

403 678 3003 
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